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The Energy Producers and Users Coalition,1 the Indicated Producers,2 and 

the Western States Petroleum Association submit these comments on the 

proposed decision (PD) to establish the California Institute for Climate Solutions 

(CICS).  These comments are submitted pursuant to Rule 14.3 of the Rules of 

Practice and Procedure of the California Public Utilities Commission (Commission). 

I. Introduction 

These comments support adoption of the PD, with one modification to the 

cost allocation methodology.  The CICS costs should be allocated on an equal 

percent of revenues basis, as proposed by utilities and supported by large 

customer classes.  The PD adopts the refined UC proposal with an initial budget of 

                                            
1  EPUC is an ad hoc group representing the electric end use and customer generation 
interests of the following companies: Aera Energy LLC, BP West Coast Products LLC, Chevron 
U.S.A. Inc., ConocoPhillips Company, ExxonMobil Power and Gas Services Inc., Shell Oil Products 
US, THUMS Long Beach Company, Occidental Elk Hills, Inc., and Valero Refining Company – 
California. 
 
2  For the purpose of these comments, the Indicated Producers include Aera Energy LLC, BP 
West Coast Products LLC, ConocoPhillips Company, Chevron U.S.A. Inc., and Occidental Energy 
Marketing, Inc. 
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$60 million per year for ten years, to be funded by electric and natural gas utility 

ratepayers.   

The CICS should provide some benefit to ratepayers, perhaps the most 

welcome of which will be the coordination function for greenhouse gas emissions 

reductions efforts.  As the PD explains, the CICS will create a Roadmap to 

“promote efficiency and facilitate coordination and cooperation among agencies, 

academic institutions and the private sector.”3  The Roadmap is intended to inform 

the far-reaching goals of the CICS, which span research, commercialization and 

education missions.  (PD, at 3)  The CICS surcharge accordingly functions as a 

tax, supporting these broad public policy purposes.   

Given the broad scope and significant level of ratepayer funding, the costs 

should be allocated among ratepayers as equitably and logically as possible.  The 

PD, however, sets equal cents per unit as the cost allocation mechanism.  (PD, at 

19-20)  Utilities proposed an equal percent of revenues cost allocation.  (PD, at 19; 

see also, PG&E Comments, at 5-6)  An equal percentage of revenues allocation is 

the most equitable and logical approach to spreading the costs of the CICS.  It 

more closely approximates how costs would be allocated if, as urged by most 

parties, the CICS were funded by taxes and follows cost allocations for similar 

ratepayer funded programs.  Finally, an equal percentage of revenues approach is 

consistent with how the PD allocates the costs between electric and gas utility 

                                            
3  PD, at 8.  The Roadmap will build upon the inventory of electric ratepayer-funded climate-
change related research and education efforts to be done in the new Long Term Procurement 
Planning proceeding, R.08-02-007.  The Commission should also direct preparation of a similar 
inventory of ratepayer funded programs supported by gas utility ratepayers; the most logical home 
for such an effort would be R.07-12-006. 
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ratepayers.    The PD should be modified to allocate the CICS surcharge on the 

basis of equal percentage of revenues.   

Importantly, this proposed modification will not result in any delay in the 

establishment of the CICS.  The initial groundwork activity of the CICS and the 

preliminary steps set out in the PD, e.g., meetings to initiate the creation of the 

Executive Committee, will not be impacted by the proposed evenhanded change in 

cost allocation.   

II. Equitable Allocation of A $600 Million, Ten-Year Ratepayer-Funded Tax 
Demands The Use of  Equal Percent of Revenues As The Cost 
Allocation Methodology   

Given the broad program goals and $600 million, ten-year budget approved 

in the PD, it is imperative that the CICS costs be fairly allocated.  The PD states 

that consumer groups support an equal cents per unit basis for the cost allocation.  

(PD, at 19)  Most large consumer groups however, EPUC and IP included, 

recognize the inequity of an equal cents per unit allocation and support instead the 

utilities’ proposed equal percent of revenues method.  The scope of the CICS and 

the magnitude of the proposed ratepayer funding call for a cost allocation 

determination that is as fair as possible.  An equal cents per unit basis is not a just 

allocation.  It must be recognized that approximately two-thirds of residential 

customer usage will not pay the CICS surcharge under AB1X.  The CICS costs 

should be allocated on an equal percent of revenues basis. 

Due to the broad social goals of CICS, TURN, Greenlining and other parties 

likened the proposed surcharge to a tax.  PG&E succinctly defines social program 

costs: 
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Social program costs are defined as social, environmental, and public 
purpose programs that advance desirable social goals where a substantial 
portion of the benefits of the program accrue to society rather than to a 
particular class of electric or gas customers. 

(PG&E Comments, at 5)  The PD’s linking of climate change to energy usage4 is, 

in fact, qualified best by TURN.  TURN plainly stated that CICS should be paid for 

with a tax, not a utility rate surcharge, since “reigning in greenhouse gas emissions 

extends far beyond energy utilities.”  (TURN Comments, at 2)  Multiple parties 

argued the CICS should be funded “through legislative action and that public 

funding should be provided through taxes.”  (PD, at 14)  Accordingly, there should 

be some correlation between how the proposed CICS costs are collected with 

collection of the state’s General Funds.   

As the Commission-jurisdictional gas utilities have explained in A.07-12-

006, about 63% of the General Fund revenues comes from the residential sector, 

and the remaining 37% is derived from other sectors.   

The state’s General Fund is often used to provide the funds to support the 
state’s provisions of programs that advance desirable social goals. 
Approximately 90 percent of the state’s General Fund is used to support 
education, health and social services, and justice and corrections. … 
Accordingly, the incidence of sources for the state’s General Fund can be 
viewed as a standard by which the fairness of an allocation can and should 
be measured…. 

 
(Prepared Testimony of Southern California Gas Company, San Diego Gas And 

Electric Company, and Pacific Gas And Electric Company, at 2-1, dated Dec. 11, 

2007, in A.07-12-0006)  Further, as PG&E notes, the CICS functions are closely 

aligned to those of the California Solar Initiative, the Self Generation Incentive 

                                            
4  PD, at 19 (“climate change, as discussed throughout this proceeding, is a global problem 
driven in large part by our consumption of energy, so energy use is a logical and equitable means 
of apportioning the costs of mitigation.”) 
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Program, Energy Efficiency Programs, and PG&E’s Climate Protection Tariff.  

(PG&E Comments, at 6)  The CICS costs should be allocated using a similar 

method as the costs of those programs, on an equal percent of revenues basis.  

Moreover, the PD itself allocates the costs between electric and gas 

customers on the basis of an equal percent of revenues: “The costs for CICS 

should be apportioned between gas and electric customers based on the 

percentage of total 2007 state revenues.”  PD, at 59.  It would be consistent to also 

apportion the costs among the customer classes according to an equal percent of 

total revenue, as proposed by most utilities.        

III. Conclusion 

The PD should be adopted with the modification proposed above.  A $600 

million, ten year ratepayer-funded budget merits a fair determination on cost 

allocation.  The CICS surcharge will support broad, social goals, functioning like a 

tax; as TURN noted, “the CICS would address matters in sectors having little to do 

with the regulated public utility service that is the Commission’s bailiwick.”  (TURN 

Comments, at 2)  Accordingly, the fairest cost allocation methodology would be the 

utilities’ proposed equal percentage of revenues allocation. 

Respectfully submitted, 
 
 
 
 

Evelyn Kahl 
Nora Sheriff 
Counsel to the Energy Producers and Users 
Coalition,  the Indicated Producers and the 
Western States Petroleum Association  

Dated: March 3, 2008  

 



 

Proposed Modifications  

Proposed Modifications to Text, 
Findings of Fact, Conclusions of Law, and Ordering Paragraphs 

 
Text 

Page 19: 

The residential consumer and environmental groups and DRA argue that, if 
ratepayers must pay, it should be on an equal cents per therm or kWh basis, 
allocating costs based on the use of energy.  Climate change, as discussed 
throughout this proceeding, is a global problem driven in large part by our 
consumption of energy.  Moreover, reigning in greenhouse gas emissions 
extends far beyond energy utilities so energy use an equal percent of 
revenues is a logical and equitable means of apportioning the costs of mitigation. 
 

On the electricity side, the three largest IOUs argue for an equal percentage of 
revenues basis, similar to the methodology used for energy efficiency and 
distributed generation incentive programs.  Large consumer groups support this 
allocation methodology. 
 
Page 20: 

We agree that the costs of the Institute should be borne by both electricity and gas 
customers, and that it should be on an “equal percentage of revenues cents per 
unit” basis.   
 
Findings of Fact 

 
8. Energy use is a logical and equitable means of apportioning the costs of 
CICS and allocating the costs is on an equal percent of revenues cents per 
therm or kWh basis among all CPUC jurisdictional California electric and gas 
utilities; an equal percent of revenues allocation is fair and reasonable.  
However, to avoid any duplication, gas-fired electricity generators are explicitly 
exempt from assessment for gas CICS costs for gas purchases. 
 

Conclusions of Law 

 
3. The costs of CICS should be allocated among CPUC jurisdictional gas and 
electric utilities either  on an equal percent of revenues cents per therm or kWh 
basis. To avoid any duplication, gas-fired electricity generators are explicitly 
exempt from assessment for CICS costs for gas purchases. 
   

 



Proposed Modifications  
 

Ordering Paragraphs  

 
6. The utilities shall allocate these additional revenues on an equal percent of 
revenues cents per kWh or cents per Therm basis. 
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BRIAN MCQUOWN 
RELIANT ENERGY 
7251 AMIGO ST., SUITE 120 
LAS VEGAS, NV 89119 
bmcquown@reliant.com 
 

GARY HINNERS 
RELIANT ENERGY, INC. 
PO BOX 148 
HOUSTON, TX 0 
ghinners@reliant.com 
 

 

RASHA PRINCE 
SAN DIEGO GAS & ELECTRIC 
555 WEST 5TH STREET, GT14D6 
LOS ANGELES, CA 90013 
rprince@semprautilities.com 
 

ALLEN K. TRIAL 
SAN DIEGO GAS & ELECTRIC COMPANY 
101 ASH STREET, HQ-12D 
SAN DIEGO, CA 92101 
atrial@sempra.com 
 



DEAN A. KINPORTS 
SAN DIEGO GAS AND ELECTRIC 
555 W. 5TH STREET, GT14D6 
LOS ANGELES, CA 90013 
dakinports@semprautilities.com 
 

 

DESPINA NIEHAUS 
SAN DIEGO GAS AND ELECTRIC 
COMPANY 
8330 CENTURY PARK COURT, CP32H 
SAN DIEGO, CA 0 
dniehaus@semprautilities.com 
 

YVONNE GROSS 
SEMPRA ENERGY 
101 ASH STREET 
SAN DIEGO, CA 92103 
ygross@sempraglobal.com 
 

CHRISTOPHER HILEN 
SIERRA PACIFIC POWER COMPANY 
6100 NEIL ROAD 
RENO, NV 89511 
chilen@sppc.com 
 

 

ELENA MELLO 
SIERRA PACIFIC POWER COMPANY 
6100 NEIL ROAD 
RENO, NV 89520 
emello@sppc.com 
 

FRANK TENG 
SILICON VALLEY LEADERSHIP GROUP 
224 AIRPORT PARKWAY, SUITE 620 
SAN JOSE, CA 95110 
fteng@svlg.net 
 

CASE ADMINISTRATION 
SOUTHERN CALFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVE. PO BOX 800 
ROSEMEAD, CA 91770 
Case.Admin@sce.com 
 

 

HOWARD GOLLAY 
SOUTHERN CALIFORNIA EDISON 
2244 WALNUT GROVE AVE 
ROSEMEAD, CA 91770 
howard.gollay@sce.com 
 

AMBER E. DEAN 
SOUTHERN CALIFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVENUE 
ROSEMEAD, CA 91770 
amber.dean@sce.com 

LAURA GENAO 
SOUTHERN CALIFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVENUE 
ROSEMEAD, CA 91770 
laura.genao@sce.com 
 

 

ANN M. ARVIN, MD 
STANFORD UNIVERSITY 
BUILDING 10, MAIN QUADRANGLE 
STANFORD, CA 0 
aarvin@stanford.edu 
 

LARRY HORTON 
STANFORD UNIVERSITY 
BUILDING 170, FIRST FLOOR 
STANFORD, CA 0 
lhorton@stanford.edu 
 

JAMES L. SWEENEY 
STANFORD UNIVERSITY 
380 PANAMA MALL 
STANFORD, CA 94305 
Jim.sweeney@stanford.edu 
 

 

ROBERT GNAIZDA 
THE GREENLINING INSTITUTE 
1918 UNIVERSITY AVE., 2/F 
BERKELEY, CA 94704 
robertg@greenlining.org 
 

THALIA N.C. GONZALEZ 
THE GREENLINING INSTITUTE 
1918 UNIVERSITY AVENUE, 2ND FLOOR 
BERKELEY, CA 94704 
thaliag@greenlining.org 
 

JESSE W. RASKIN 
THE GREENLINING INSTITUTE 
1918 UNIVERSITY AVENUE, 2ND FLOOR 
BERKELEY, CA 94704 
jesser@greenlining.org 
 

 

ANNE-MARIE MADISON 
TRANSALTA ENERGY MARKETING INC. 
222 SW COLUMBIA STREET, STE 1105 
PORTLAND, OR 97201 
Anne-Marie_Madison@TransAlta.com 
 

KAREN NOTSUND 
UC ENERGY INSTITUTE 
2547 CHANNING WAY  5180 
BERKELEY, CA 0 
knotsund@berkeley.edu 
 

CLIFF CHEN 
UNION OF CONCERNED SCIENTISTS 
2397 SHATTUCK AVENUE, SUITE 203 
BERKELEY, CA 94704 
cchen@ucsusa.org 
 

 

ELLEN R. AURITI 
UNIV. OF CALIF. OFFICE OF THE 
PRESIDENT 
1111 FRANKLIN STREET 
OAKLAND, CA 94607 
Ellen.Auriti@ucop.edu 
 

LLOYD C. LEE 
UNIVERSITY OF CALIFORNIA GENERAL 
COUNSEL 
1111 FRANKLIN STREET 8TH FLOOR 
OAKLAND, CA 94607 
lloyd.lee@ucop.edu 

DR. MARK ALLEN BERNSTEIN 
UNIVERSITY OF SOUTHERN 
CALIFORNIA 
VKC 327 UNIVERSITY PARK CAMPUS 
LOS ANGELES, CA 0 
mabernst@usc.edu 
 

 

DR. RANDOLPH W. HALL 
UNIVERSITY OF SOUTHERN 
CALIFORNIA 
300 BOVARD UNIVERSITY PARK 
CAMPUS 
LOS ANGELES, CA 0 
rwhall@usc.edu

VERONICA VILLALOBOS 
UNIVERSITY OF SOUTHERN 
CALIFORNIA 
1800 I STREET 
SACRAMENTO, CA 95814 
Vvillalo@usc.edu 

CATHY REHEIS-BOYD 
WESTERN STATES PETROLEUM 
ASSOCIATION 
1415 L STREET, SUITE 600 
SACRAMENTO, CA 95814 
creheis@wspa.org 
 

 

SAMUEL S. KANG 
1918 UNIVERSITY AVE. 2ND FLOOR 
BERKELEY, CA 94704 
samuelk@greenlining.org 
 

KIM KIENER 
504 CATALINA BLVD 
SAN DIEGO, CA 92106 
kmkiener@cox.net 
 

IRENE K. MOOSEN 
53 SANTA YNEZ AVENUE 
SAN FRANCISCO, CA 94112 
irene@igc.org 
 

 

RICHARD J. MORILLO 
PO BOX 6459 
BURBANK, CA 0 
rmorillo@ci.burbank.ca.us 
 

 
 


